


APPOINTED OFFICER’S RESPONSE TO THE NEW INFORMATION SUBMITTED WITH 
THE APPEAL 
 

18/00039/RREF: 10 Townhead Way Newstead - Extension to dwellinghouse 
 

The Council’s Supplementary Planning Guidance on Householder Development sets out 
advice relating to privacy and overlooking and access to light and sunlight and is used 
consistently by planning officers when assessing applications to ensure a fair and consistent 
approach is applied to all applications. 
 

This states that advice should not be applied rigidly and the nature and location of a 
proposal may allow for the standards to be relaxed.  Generally an extension should not 
cause a loss of daylight to habitable rooms of neighbouring properties.  Although some 
relaxation may be appropriate for terraced properties and the benefits of an extension may 
outweigh the dis-benefit to individual properties, each proposal is assessed on its own merits 
to determine whether the impact on the light to a neighbouring property is acceptable and 
whether there is scope to relax these standards.  However, the overall aim of the guidance is 
to assess the impact on individual properties to determine if the impact is significant. The 
Guidance has been applied rigidly and the disbenefits to the applicant have not been fairly 
weighed up against the disbenefits to the neighbour, who has written to confirm that they 
have no objection to the proposal. 
 

The Council operates a pre-application enquiry service so that advice can be provided on 
proposals and any issues that require to be addressed can be highlighted.  No pre-
application enquiry was submitted for this proposal.  Is the Planning Officer suggesting that 
we must make a Pre-application enquiry with an application of this scale? Recent pre-
application enquiries, as follows, have taken an extraordinary length of time to obtain a 
response and the request for site meetings have been refused: 
 

Applicant Reference Submission 
Date 

Registration 
Date 

Initial 
Response 
Date 

Time Taken to 
Register and then to 
Receive an Initial 
Response 

Burge 18/00160/PREAPP 06/04/2018 01/05/2018 14/06/2018 (Over 4 weeks to 
Register) 

Over 6 weeks from 
date of registration. 

Perryman 18/00176/PREAPP 11/04/2018 18/04/2018 06/07/2018 (1 week to register) 
Over 11 weeks from 
date of registration. 

(Site meeting 
refused) 

Thornhill 18/00183/PREAPP 17/04/2018 19/04/2018 14/06/2018 (2 days to register) 
8 weeks from date of 

registration 
Fleming  18/00193/PREAPP 23/04/2018 17/05/2018 26/06/2018 (5 weeks to register) 

6 weeks from date of 
registration 

Phaup 18/00228/PREAPP 14/05/2018 29/05/2018 11/10/2018 (2 weeks to register) 
Over 19 weeks from 
date of registration. 

(Site meeting 
refused) 

 
 



 
The application as submitted failed to demonstrate that the guidance contained in the 
Supplementary Planning Guidance had been applied to this proposal and that the extension 
did not impact on the light or outlook of the neighbouring property.  Officers do enter into 
negotiations where it would be possible to overcome issues with proposals but this is not a 
statutory requirement.  In this case, any revisions to the drawings to overcome the 
residential amenity issues would have been significant enough to require the withdrawal of 
the application and the resubmission of a fresh application. This has been proved not to be 
the case and we would have quickly been able to allay any fear that the daylighting to the 
Kitchen did not meet the appropriate standard. The design, as submitted, exceeds the BRE 
minimum requirement for daylighting to the window and door glazing. In addition, to 
overcome the impact on the neighbour’s light, the extension would need to be moved away 
from the boundary, which would make the rear garden unusable, block to light to the dining 
room and impact on access to the rear garden.  To request this would have been 
unreasonable. If this were to be the case, Planning Guidance referred to above suggests 
that the need of the applicant must be weighed up against any dis-benefit to the neighbour. 
The need to future proof the house and provide a ground floor shower room for the 
applicants retirement must greatly outweigh the minimal loss of daylight to the adjoining 
neighbours kitchen. The Planning Officer is aware that there is no room within the confines 
of the ground floor of this very small dwelling to install a shower room. 
 
In assessing the application against the advice in the Supplementary Planning Guidance it 
was concluded that the extension, due its position, mass and height, would be harmful to the 
residential amenities of occupants of the neighbouring property in terms of outlook due to its 
dominance and the resulting unacceptable loss of light. Taking into account the difference in 
ground level, the eaves height of the extension was designed to be within the permitted 
development parameters for a small extension. In addition the neighbour has confirmed in 
writing that the extension is welcomed. 
 
This conclusion was reached by applying the 45 degree rule, as outlined in the 
Supplementary Planning Guidance to the drawing submitted with the application.  Many 
agents submit drawings that show the 45 degree lines routinely now with applications so that 
officers do not have to spend time working it out themselves.  This advice is available on the 
Council’s website.  It is clear that no assessment had been made on the impact of the 
proposal on the light or outlook of the neighbouring property before the application was 
submitted.  The size of the extension is normally exempt from the need for a Planning 
application. When designing the extension to ensure that Daylighting and overlooking were 
within acceptable limits, the parameters of an exempt extension were strictly adhered to. To 
suggest that no thought was put into these elements of the design is offensive. The Agent is 
fully qualified in respect of preparing daylighting calculations and spent around 10years of 
his career both preparing and checking the design parameters and daylighting calculations 
for dwellings. The neighbouring property was not shown on the drawing submitted with the 
application.  No representation was received from the owner of the neighbouring property 
when notified of the application. 
 
No representation was made, in fact the neighbour welcomes the proposed extension. 
 
The requirement for an application may only have been triggered due to the site being within 
a Conservation Area but the Planning Authority still has a duty to assess the proposal 
against policy HD3 of the Local Development Plan 2016 and the advice within the 
Supplementary Planning Guidance.  
  



 
The Supplementary Planning Guidance on Householder Development states that the 45 
Degree Rule can be used to ensure that the development does not lead to the unreasonable 
loss of a neighbour's light.  This involves drawing a line from the middle of the cill of a 
window which is potentially affected by a neighbour's development at an angle of 45 degrees 
towards the extension both horizontally and vertically.  
 
No part of the extension should encroach beyond these lines as the proposal would then 
affect the light into the neighbour's window. The Guide continues by stating that an 
extension which breaks the 45o line may prove unacceptable. The Councils Planning 
Guidance clearly states “Modest, single storey extensions not exceeding 3 or 4m in 
depth are generally acceptable even in terraced properties”. 
In applying this guidance the extension does encroach beyond the 45 degree line when 
drawn horizontally from the window and door and so the proposed extension would impact 
on the light to the neighbour’s kitchen. The door obtains adequate daylighting from above 
the extension (see excerpt below from ‘BRE 209’). 
 
The agent advises that the advice within the Supplementary Planning Guidance is based on 
the BRE 209 Site Layout Planning for Daylight and Sunlight but no evidence of this could be 
found that this is the case. (See following page: Edinburgh Planning Guidance excerpt) BRE 
209 uses the 45 degree approach for domestic extensions in relation to light.  It states that a 
significant amount of light is likely to be blocked if the centre of the window lies within the 45 
degree angle on both plan and elevation (Section 2.2.15 and Figure 17).  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
 
 
 
 
It is assumed that all Scottish Planning Authorities base their guidance on the same 
foundation. See above excerpt from Edinburgh Planning Guidance, which clearly quotes the 
BRE Site Layout Planning for Daylight and Sunlight as the basis for their daylight, sunlight 
and privacy guidance. 

 



The drawings submitted by the agent indicates that the extension does breach the horizontal 
45 degree line ((18/B608/SK08) and vertical line (18/B608/LC01) for the kitchen window and 
the horizontal line for the door.  The agent was requested to submit these drawings and 
calculations at a site meeting following determination of the application so that they could be 
considered in detail but he submitted the appeal instead. The conclusion of the meeting was 
that regardless of the information provided, the Planning Officer could find no reason to 
support the application and any amendment would require a new application. After the 
meeting, on discussion with the applicant, it was decided that an appeal should be 
submitted. The Appeal was submitted on the same day, after the meeting. 
 
Subsequent to the submission of the appeal, the Planning Officer wrote to the applicant but 
not to the agent.  
 
Most importantly the Planning Officer does not comment on the Waldram diagrams 
submitted with the Appeal, which prove that the standard of daylighting to both the 
door (Vertical Sky Component (VSC) 32%) and window glazing (VSC 31.9%) meets 
with the BRE guidance. (To quote BRE 209, section 2.2.7: “If this VSC is greater than 
27% then enough skylight should still be reaching the window of the existing 
building”). The VSC to both the door glazing and window glazing will also be greater 
than 0.8 x its current value and as such the guide implies that the occupants will not 
be affected by the reduction in the amount of skylight.  
 
To further explain and keep things in perspective, the maximum VSC of an 
unobstructed glazed aperture is 40%. 
  
Any extension of this size in this location would be within the parameters of the BRE 
guide, one can only assume that this is one of the principle reasons why an extension 
of this size is normally permitted development and exempt from planning control. 
 
If Members are prepared to accept that the extension would not have an adverse impact on 
the light to the neighbouring property then there is still the issue of impact on outlook. 
 
The exterior wall on of the extension would be erected close to the boundary with the 
neighbouring property in close proximity to the kitchen window and door to just below eaves 
level, which would have a dominant impact, taking into account the differing ground levels. 
To reiterate: 

• The extension takes into account the difference in ground level and the eaves of the 
extension is no more than 3m above the lower ground level, again within the 
parameters of a permitted development extension. 

• The neighbour is in support of the application. 
• There will be a significant improvement to the privacy of the neighbour’s garden and 

kitchen window which can currently be viewed from the Applicants raised patio. 
 
The agent refers to another application 10/00385/FUL: 12 Rushbank Newstead for a single-
storey extension to the rear of this semi-detached house, located within Newstead 
Conservation Area.  The officer’s report of handling states: 
 
“Neighbours should be unaffected in terms of privacy, light and outlook loss. The adjoining 
property would have a taller wall on the boundary than the existing outbuilding but would not 
experience, in my estimation (and applying our SPG) significant loss of light or, indeed, 
outlook.” The extension is significantly larger and overshadows the neighbour’s garden and 
undoubtedly breaks the 45o  horizontal line on which part of the Planning Officers argument 
is founded. 
 
 
 



 
It does not appear that the advice contained within the Supplementary Planning Guidance 
has been ignored in respect of this application and the approved drawings do not show any 
significant difference in ground levels between the two properties.  Each application must be 
assessed on its own particular circumstances and merits. It appears that this application has 
no similarities to the application that is the subject of this appeal. Similarities are the mass of 
the extension, built on the boundary adjacent to a glazed door and window and the height of 
the extension, as-built, does not appear to be dissimilar. The extension is within the same 
Conservation Area and is of a much greater mass that the appeal extension.  
 
To conclude, the guidance contained within the Supplementary Planning Guidance was 
appropriately applied to this proposal and taking this into account, I maintain my view that 
the extension would affect the light to the neighbour’s kitchen.   In addition, the extension 
would be significantly higher than the boundary fence and the extension would have an 
overbearing impact due to its proximity to the boundary and its height, given the difference in 
ground levels. The guidance contained within the Supplementary Planning Guidance was 
not appropriately applied and is a discriminatory view which does not consider the needs of 
the applicant. This decision also implies that a house owner in a conservation area has a 
greater right to daylight than a house owner outwith a conservation area and as such is 
neither fair nor consistent.  
 


